TO HIS GRACE, 


HIGH 


COMMISSIONER: 


| And the RIGHT HONOURABLE, 
# THE 


j Lops of their MajesT IES 'T nesaurre and ExcHEQueR; 


il: 6 WILLIAM CLIELAND VUhſpber--Depute, 
b Humbly Shewet, \ 


* Hat Archibald Mckevan having lately obtained from His Majeſtic a Signature, ap- 
pointing him to be Keeper of the' Council Chamber , aud to furniſh ic with 
Coal and Candicy, As alſo to furniſh Pen, Ink, Paper and Parchment, With Coal 
and Candle tothe Exchequer,and Old:and New Thefaurie Rooms; and thar hc 
havethereforc the Sallarie and Pentions contained in his Signature : Ir is now preſented to 
= L ordſhips-ro be paſt in Exchequer. As rowhich your Pcritioner humbly repreſents, 
bat the ſaid Signatuse being groundleſly Impetratefrom hisMajeſty, and a down-right 
incroachment aad:invaſion upon-my Lord Ballardine hisundoubrod 'Righr , as Heritable 
Uſher, and your Pericioners Office as his te, iv cannot be paſt nor Expede, for the 
Reaſons following, - Viz. Firſt, Becauſe my Lord Ballendine and his Predeceſſors , pa 
memorie,. and ſince the Foundavion of the: Exchequer , have' as Hericable Llthers 
thereof by themſelves, and their Deputes,, praccably poſſeſt the ſaid Offices), and whole 
Profites belonging thereco/,. without eicher Trouble: or Queſtion ,, Except thatduring the 
Engl; Ulſurpation , the late Lord Ballendine was neceſſitate to flic the Kingdom, | 
2do. Immediately after rhe Return of King Charles the Second, the Lord Ballendine was 
reſtored to his Office as. Heritable Uſher , and the deceaſt James Somervail as his Depute 
did peaceably enjoy the ſaid: whole Offices, and'Sallaries and Profites rhereof contained in 
Mckevans Signature , by vertue of the ſaid Iepuration z and not onlyduring all the ſaid 
'Lord Ballendines Lite, but likewiie ſo long as Fames Somervail himſelt lived ; Whereby it 
is clear that James Somervail; yollefſion being my! Lord Ballendines poſſeſſion, ic did and dorh 
cvidently demonſtrate the Extene of the Lord:Ballendines Gitt and Right. | 
Jtio, e only Ground and: Occaſion of Mekevany pretended/ Signature was this, Viz, 
That James Somervail fearing that his Deputation mightexpire with the Lord Ballen- 
dine ane Geamer, Ard prerending that the Allowances'granted him by the Lords of The- 
ſauris needed the Kings Confirmarion ; takegadvantage of che Minority and abſence of 
the preſent Lord Botlomme ; and'obtains a Sigtature by plain Obreption from King Charles 
the Sccond, of rhe {#rme Offices , now acclaimed by Mckevan to himſelf , during bis own 
life; and thereafrer co his Sor) during his life. And thereatter the Son dying , he obtains 
a newGift inthe:Year 1681, to himſelf, -and after him to this Archibald Mckevan , and 
failzing of Mckvan, to aſecond Son William Somervail ; Whereupon Mekevan again after 
Somervails decea(e, (upplants Somervails Son, by obtaining a New Gift to bimlelf in the 
[year 1687. without mention of the ſaid Yilliems Subſtirution. And upon all theſe Giftes 
Ithis laſt now betore your Lordſhips, is only impetrate z Bur ſoit is, chat the aforelaid 
fi1(t Gift obtained by the deceaſt James Somervail, as faid is, and the Foundation of all the 
reſt, was not only a manifcſt and ungrate Incroachment upon the Lord Ballandines Right; 
Bur an evident _—_— ot his poſſeſhon , as its clear from the very narrative, bearing 
heſe words, which Imployments bas been now Exerced and Diſcharged be the ſaid James 
theſe many years bygone, for which he receiyed the lumms of Money reſpefiive above- 


ſpectfied 


ſpecified ; And which proves unanſwerably that Somervail had theſe Imployments by the 
Lord Bullendines Deputation ; And that his taking anew Gift, thereof from the King 
was an inverting of his Maſters Right, which being the, undenyable Ground of the ſuble- 
quent Signatures; and of this laſt Signature of Mckevany', it is manifeſt that ail of them 
after Somervail and Mckevans part, laborant eodem. vitio , and "that they cannot prejudge the 
Lord Ballendine and his Depures. 

4to. Whenthe Peticioner after Somervails death , obtained upon his great Expence, a 
new Deputation of Uſher-Depute, from the preſent Lord Ballendine, Mckevan did then com- 
pear and oppoſe the ſame, upon his foreſaid pretended Gitcs , And the Lords of kxche- 
quer after a full hearing, RejeCted _ Signature , ſubſticuting him to the deceaſt 
James Somervail , and preferred your etitioner ; So thar it is res haenus judicata , and 
your Lordſhips Petitioner by Vertue of his (aid Deputation , and Preference, hath con- 
{tantly been and now 1s in peaceable poſſeſhon, 

Fto. When thereafter Mckevan did in this importune way obtaia the foreſaid New Sig- 
nature in the year 1687; the matter came again ro be debated belore the Lords of Ex- 
chequer ; and they aſter tull Conſ1deration of the Cate, Found, That the appointing of 
a Keeper for the Council Chamber , was to intoduce a new Office , and multiply Offices 
needleflv , to the prejudice and Burden of the Kings Lieges ; And that the Lord Ballen- 
dines Neputes had Exerced the fame; And that the Council and Exchequer chamber 
being one, it would breed confuſion, and unſecure the Lord Ballendines Truſt of the Fur- 
picture and Papers in that Chamber , tro makea new Keeper, And tharas tothe Exche- 
quer, the Lord Ballendine and his Deputescould not be incroached on ; Whereby Mckevan 
was a {ccond time Detcat- 

Gto. As Mckevans Importunity and Confidence appears to be very extraordinary , his 
having Impetrate the third Signature,So it 1s moſt humbly repreſented to your Lordſhips, 
how inconvenient it were to EreCt this new Office, contained in the Signature , for the 
Rc:aſons alrcady found by the Exchequer z Viz. The increaſing of Burdens on the Kings 
Lieges, the confounding of and incroaching upon the Lord Ballendines Office , and the 
rendering wholly looſe and unſafe the keeping of the Furniture, and Writes, for which 
the Lord Ballendineand his Deputcs are An{werable. And farder , That ycur Petitioner 
who Purchaied his Depurtation at a dear Rate, ſhould in effeft have little or nothing for 
bis Attendance ; In ReſpeCt, that the Lord Ballendine hath ſtill the Uſhers old Fie of 
Eleven or Twelve pounds Sterling, and your Petitioner hath only the foreſaid Allowance, 
and perquiſites tor all his Money and Pains ; Beſides, ſince that the Counſel and Exchequer 
Chamber are both the ſame ; And that your Petitioner is Uſher-Depute to the Exche- 
quer, to whom he is bound to furniſh Pen, [nk, Paper and Parchment; Coal and Candle, 
and ro keep and preſerve the Room and its Furniture. How can any other intrude 
upon him, Sothat he 1s confident your Lordſhips will find that Mckevans Importunity' 
trends only to incroach upon and confound your Petitioners Office and Poſſeſſion ; And 
ro deminiſh the Right and Profites which he has fairly purchaſed at a conſiderable 
Expencc. s 

And ſeeing it is your Lordſhips cuſtom in ſuch Caſes where inconveniences occur, both 
to His Majeltic and to His Lieges upon new Gifts given periculo impetrantis, to ſtope the 
{ame, untill they be fully and ripely Conſidered, and His Majeſty truely informed. 


May it therefore Pleaſe Tour Grace, and Lordſhips graciouſly to Conſider the Premiſes, 
and to appoint a Committee of your own number, for Examining this matter 
fully, after hearing of both parties, And in the mean time to ſtope the paſſing 
of Mckevans Signature z And to Ordaine your Petitioner to continue in his 

peaceable poſſeſſion ay and while the Contraverſie be fully determined. 
And Tour Petitioner ſhall ever pray, Ec. 
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